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"to the suffering and casualities caused by anti-personnel landmines, that kill or maim 
hundreds of people every week, mostly innocent and defenceless civilians and especially 
children, obstruct economic development and reconstruction, inhibit the repatriation of 
refugees and internally displaced persons, and have other severe consequences for years 
emplacement  ."  
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"The limited military utility of land mines is far outweinghed by the appalling humanitarian 
consequence of their use in actual conflicts Ani-personnel landmines: friend or for?. ICRC. 
Geneva, 1996, p7.  
19
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
C$  ]
  [                     ]   
   [ 
 
  املبحث الثاين
  النشأة التارخيية لأللغام
 ,9 *7 8 ,9 T






!7K  5 GK   ,3 >H
 >868 - A
 3
 *3 " 
 N ,9 E ?  19 	 3 G
 QE
   &&5
 +: 	 >
 - L& (" *7: '7D I 	: *

&5
 E " 6 1I- .  
 463 ,4!- J *M5  - ,I  /+ >+ 5 

 6  / 'L 
 L6 <1 




 	:.   
:+ ! J3 )/K )faUfa[ ( 4H! 438 
 (
 .4
& L6 63 L& - : 'S
7 	: 68 L5  T&(






 A)C(.  
 ,
  J3 	:





&5 	: : 
4 !- 7  1R: '+7 >3 
 >
>6 >+ 7 
".   
 G6 
 ?E
 L& - H 
&  ,
  J3 

 F43  A7 A
& >   -7 / '
 +7M
  5 -
K
                                      
)C(  ? : GT




7   G5_ OWh L:
 4a  

$$f  )f$c ( 7
/.   
 
20
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   





  :- 	 3!7 >- ; >
 4+ F3 '   ,!-     	/ % *M5 
 I
 47 J43 <14 +





)W( .  
 >77= >- /  J3   G: 	:
 5 3
 >4
+ ,4!- -8 H 
& 	: 6 ,9 3!7 - * 	:
 4 7 GK  O + ': + 
 
!3 *"  +7M
 4 >4+ +3 -  O
 
"  0"  + ,3  -
 J(8  6.   
 4E 4H 
& 
 %!3 *
 >( G J3 G: *M5

 *(  *3 




" b4 ,!- 




  3 	: >- J3 >++ &7
 (4  4!+ 4 J
H
.   
" 
& (





 SR ) 	




                                      
)W(   7( ,9 H J3 7 :   ,!- 5 G(  3 















  .  
 
21
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
C  ]
  [                     ]   
   [ 
 
 >43 (" /M/ L- ,!- T
 'H *




 >7 T7 ,!-
 ')/c (!+>6  )[( .  
 @ + @1 /" ,!-
 J - + 	 H I 478 4
 ,!- 
5 8 01 /K
 !-: ,!- H ) ? '1 

" 	: G 
  T %!5 	: I1 "


















 '( D 
3
.. {4! ,3 '
 J!4





 H T >;
 	
 3)$ H M ( ,9 S3 )[$$ - (
  ]!5!  *(" ,!-  .  
 4
3 I J+ 	: */  57 *
" +: 3 H "
 >6 ,!-– 0M  - 7  5
" 	: @1 +





 ) >3 57 HP ,
 4 647 >43 4&H Q7
 '
6  5 -
" - G- >+:
7 ,!- .!
 6.   
 + G
/ )/"
)cc[ – cfC ( 47
 46 4(I T45 *
L9  G 
Y *
" 
& 	+ H!)a(.   
                                      
)[(  ? :+7 5 @! !+ ! .af  /C/$$  ,
f[  
/a/$$a . 
)a(  ?:  G3 P   ([/W[s 1996 )
7  H " " +" 01
 '
The global landmines crisis continues to worsen.                                                                        
                                                                                                                                      
22
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ CC  
  
" 4- ,9 3 J
3 	: HP 	3 	
 ; ?
h$W '
 4 J43 *M5 T 	:& J    578 ,!- J :
 
 7
 ) 4/B ) 3 *M5 > 	Port Arthur ( 4+6 ,49
E 	: @1B 






.  (6 
  *
 % 
 @1 + (

08  (f  h$c 3 H ?E
 5 +

.   
 4" 	4 >+ T
E
 6  O5" >8
3 >1 +




 h.   
 *" 	: @1+hf 3!47 N 57 *! 
" ? (6 9  
H = A/B @ 	 !A  M J 
" :.  L! (
 ) L3!
(/ ( 1 " 89 '@ 
 H (68 @!  J34 &: ]5 L3!
5  	 3 " + '
"
  ]5  &: ]" )c(.  
 B"= # *+ 	0 > '(@ 0% 4O 
	 $: 
 'G  6




  ? J7 8 .+ '*I  
H
 J3 ? ?I *+  J7
 4;- *
47 *5" M7D ) -
 '; x
 !) ( 
46
B _ >7: (
 'x ;
 I: } *"V+ X
]V%ZU X
V?W f:VU XLW 
̀[6
                                                                                                
        ?
 :" . .4:
 
" 3" :
7  +! ,!- </"
 3










! >7  . N )-/C  ( W$f4/hff .  
Ronzitti: La guerre du golfe, Le déminage et la  circulation des navires AFDI , 1987. P647-700.    
)c(  ? :". .:
 
" 3" : 	
 
 	: &7
 .7 ?L .]aa$ . 
23
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
CW  ]
  [                     ]   
   [ 
 
U1WaOZ/ Ad<X2 VLVYXgQU2\̀ g




 >M+ .    7 *
 @1 	:
:  " 2 4 ! 1
! ,
- *( - 

+ %+ =")h(.  
L5 
!7 %-  -7
)C$( 47 	4: A34E
 @41 ;
 '
  75 	 ?7 - 'J3 G
Y 	: G) ( x4( T4




) ( 463   . 
" 
 2 *
7 .: *: ' *
3 L5) ( *4-
 ' 	: !7! AY
'%E 
1 :  6I& %4!5
 '
!7 .4  *7  

 .!- 8
 .19 H 65)()C( . .: 

 <
+3" ,3 .: 
!7 *:
 2 *




- *   <7A 
A A; A
 I! +)C(.  
/+  +1 (
: -  AM:
 "  &
  	
5 2U  	4: &47

 L5U *
 *: 'G3  < : 'J    <1  73" !(
.!: J& ,"  ,!- .9 *:)CC( .  
                                      
)f(  % G
7 : BW . 




  	: +
 '
:" S"   
 L5 63  *
"
 M7 .!- )? :/+  ;:3 )6 
" :
  .SW/]hc .& /F3  .
G.  7Wf4/hhf  .( 
)C(  .









lq1~Kmk7o oq1s ̂}9 j<
lq1~Kmk7o ,so3 




 o.s! jjm kq6pHmk7o
 kjpq m>~Iq  o m1~Km: knq~Km  nNko} o@
lm1~Kmk7{  )
 G
7 : Ba  .( 
)C(  /+  :L7 ? .SW/]hc . 
)CC(  /+  :? 6 .SW/]$h .  
 
24
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ C[  
  
 + *
7 (" +) ( 
 'J
3 	: G )B G/+ &
 	:
*/ *7 ,!- @1:  J3  " - ." 1 ) ( 	 ,!-) ( 	:
 4I ;63
 ." ,!- *
7 .:
 '.: 
 01 + 5  G
Y
  	: /" G
  <1 +
 '_ 	( 
Y
 3










 	4: 4 
!5 
+ "  	:  J
 7 
- Q: 	: ." @1 
 'G/+C @  L3R  " 4
 ,4!- 
4 4 O
4 MI J3 >8B
 >  	4 )  J43 4
!7")Ca( .  
                                      
)CW(   /+ :? >1 .SW/]fh  
 . 
)C[(   " M7D 67M: %oo-  " G1 " 
 " O1 J1 " +
 'LYD 67M: .E
 01
 Q!& @1 
57 " " 8 01 ) " 
" " 6 
" H! 	: Q!& *5
 '
 7 A/3  " G1 " ,
 !+ ( Y ATOM .  
             J O3R 	M7D F 	: 1 ;  	! J ,9   " 	6+

  " 	 ! 3 ) >f[ " ( 6")LI 
+(*




( 15 ')3 ! G ,9 LI  'LI  AIM A :
 	: _ *5" / 'G
 :3 ,9 * ,3 '>+  +  56  B E37
 ,9 *
3 ( LI >
 '@1  3:  1R: '7 +3 "  ! .: +
 :
7 ,
 '6 )! .7  

 '3" 3 " 3
 '!+ 	: G G >
 'E > GH LI( ,9 
3 " F3  *+
  6   
 7 38   G >;
 '  - G- G  >3K:
I(  L6 !7
 ( 	: + 

 'J+ .I ;63  AM+ " + -
 L
I & .  
         .: * 	I+ 3M A- A
 %




  A  " 
 "Dalton ) >fWW ( 38 K *(
 '- %K   ) 01
+ N E !-6  >1 * 
+ 	I )? : / !3 - :
. 	: J )! 

 !  .]c .& /%  . 7 Ghf$ .
?
 : /  =: 3" :M7D F 	: G 
! >77"	 .]ah .& /  G
7$$c .( 
)Ca(  ? :/+  :L7 ? .S$/]CC .  
25
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
Ca  ]
  [                     ]   
   [ 
 
  املبحث الثالث
  آثار األلغام بني املفهومني الدويل واإلسالمي 
 'A/K L-"
 +" *+  ,9 /K 
3 	I .!+   H! 
& 
   	/ % *M5 
 I   	 3!7 >- 

 4Y 4/B G
4
 3 
 H 457 >  	
  
*




   .!- L  01 bM7 1 3  *6
J3 
 !7   .  
 43" 	: F3 '!& ,9 F3 1 7  + @1 ,!- X
 /B 	/ 	: F3
 'J3  	: H /B @41
 '!7  	: H
	 
3 ,!- M7D    7 	::  
  املطلب األول
  آثار األلغام يف زمن احلرب
 ?E
 	 1 6 " *
3 "  A8
"  8 ) 4!(D 	4: H





  +1 & *
"	: " 	: :




" >I&+ ( L439 	4: */ 	

 
 I75–H! 6 -–  >4- 	4 
 I75 " L
3 

H!.  + 	: *




 J AM/– A3–  4 I75 T
(
 ,9 O=  '5_ %&  *: 
                                                                                                
 
26
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ Cc  
  
 	 H %M5 '–  : >3" 9–  I475 L39 K   R:
&: 3
 J 	:")Cc(.  




 	:  8 A" A73 */ "




 -  %& 3" + 19 5 '*3 &5




_ %& ."5.  G4  
( 	: + 	 
&5 - AME:
0+7 !  . ,3 8 A/" >+ " 3 <1  	6+
.  
  املطلب الثاين
  آثار األلغام يف زمن السلم
 4 	:  3
  9
 'J3  - 3 / H % 8
 !7 4E   & %
5
 G&5   -
 /
 0





  	 (M5
 G- L& 	: ) L3 01   G
4 )" 4- AM4E: '
EI7 -8
 (8  01  ' J4 *+ 9 ,9 :
J&5 3: O  G3 ,!- J
 <1 .  
                                      
)Cc(  " . .:
 




I7$  & '
 7 'G ' E WC4/$$C.  
 
27
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
Cf  ]
  [                     ]   
   [ 
 
  الفرع األول
  األضرار البشرية
 14 "
 ' G3 	: 7D L3 
 >; .:  01 >(
 	:
 67 & . Z 0" 3 8
 
 .3 L3)Cf(  3E - ?6
: HG5 >
7 	: G+ G
 !7  	)Ch( .  
 
3 " += >I3D 5:h  "
 '  )" 	:   H 
!
 *+ 6 AH @CC  *+ 3E
 '/$ 
 ' ($$$  	: J
 *(
 4 4
 	4: A& A- >- ( *
  A/+ "
 ' 3
   <1
E)W$(.  
 
6&! G3  ;  	:
 )7
%  ( G43  V

 >)D 	: G-7
 H -
! 	 
 *638 7 	ID
 3  ." ' !W$$$  4- Q7 	: GE &$$a 4/ '
E H..)W(.  
 R: '	M7D 
6 	: !7  	:   E - /3 - "





                                      
)Cf(  ? : 7D L
3 	 M-D)G/C .(AE" ?





) Ga /.( 
)Ch(  ? : ( G3 P   ([/W[S 1996  The  global  landmines  crisis  
continues  to worsen         
)W$(  H )3 H" E( ....&5 %& 
3 .  63–   U  
f/a/hhh.  
        3 E( ,7 H )3 H" E( .  $/C/hhh . 
)W(  ? :  %7
 ; 	7D * $$f ) * 
 &7
 L  &
:"   .(  
 
28
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   















 A+3   J ,(
 '!7 G- .   
 M47D 43 14
 '4!- 0 " 3 L3 8
 '2   G3:
L3 .
 
 6 ,!- )-8. , 2 *
 @1 	:
: }Z;X XP<̂W" ̂]]%̂Z% 
h5XY W;[6 ULd X'̀X *V%W{)W( .  
 4  0" %M9 
"  T   0" 	: G3
 6 *( - +
N 	: 7:9





XZ+ \a$ iP<̂Z Y\Z(Y A<̂Z a-Z%Z8AVX XPW a-Z%Z8 XWaOZ/Z+ YR\a *+ j{)WC( .  
 '.E- 
" . 
" 7D 6 ,!- 
 *+ " :+ 3 ,!- A+K

 	 *
)(: "+) 93 +!- +E-"
 +
"





:  @  " -) ( 2 *
47 ") (
*(:  " AM46& 8





 2 7 
!&









 AH J43 2
73")W[(.  
                                      
)W(  )7D G
7 : BCC. 
)WC(  GI G
7 : BC. 




" :? >1 . SC/ ]Cf .+ J .J : +  )-)( F3/aW.(  
 
29
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
W$  ]
  [                     ]   
   [ 
 
 M7D N: 3

  1 R: ' 
 N: ; 
  ,4!-
77" -(:  
C: "  	4: !47 *  01 5_ *
( 
 M7D 	: *
'   5 
.  *:  " -: A
 
+ M7D 	: J3
 EO + _  (M&: } Z;X \']/Z]V%ZU X
V?W VLd [-YX *V+ ̂]V%Z8X
\Z%̂UZ%{)Wa(.  	: J3 ) 4 H ,E" 	: H Y " 	 
M7D   ?z  M7D G- 	 ,9 G
-  3 "	D" '0 
	7  I6 E *5 / *
" "+ J
3 	: 3 ,9  *3 	:

 	: 7)Wc( .  
  الفرع الثاين
  األضرار االقتصOادية
(8 E   	  4H Y - 6!5 E @!




 /78 ,!- /=  E





 L&)Wf(.   
                                      
)Wa(  G G
7 :Bh$. 
)Wc(  ? :< 
" 3 D :; M7D 	: J3 . ][  
 .  !
	
 
!.  - ? ! . 7h[f . 
)Wf(   ( *M5  G3 P    Wf/c  
+" 	:hhC 
 'Wh/[  	:
 7hhW 
 '[$/f  	:W  7hh[ 
 '[/Wh  7 	:hhaK   
HP (8 E ... 1  'H Y !+  )9 !( {   += 19

 "







 '   Y
 IM G





 & 3 ,9 -8);" : LI/

8
 0(8 !! 7  	-hh[  ( L3!C .(  
 
30
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ W  
  
*/ *7 ,!-:  >M+4  4-"  G3
 E H !+  
 )34 	4: 	4
 0
  " >6(
   	: (8
H.  	E 73 >-
  016 !  I >7 A&

;:3 	: " ,7 b
& " AY 
!7 ,9 +7D  G 37 R:
 *
&[$$  L




 4 ,!- G
M- 'Q T
" 
"  5E >+ S9 	: 57 " +

 'O45 4(8 >-




 ' )+)Wh(.  
 E HP 5
 4(8 E ,9    L 	:

 *4/ *7 ,!- ' G- L& 	: 6M ! J3 >6!5
:  4
  	 & )W+ (
3 
 G  L  *  	)fW  4+ (




+   L  ,9
9 ? 0. .3 A37 >+ 014  3 +7 >!! A
 4HP 4 4+ J5
 *I  3 "  H ,9 +7 ?:
'G6 Y I51
 E  T
4"
 *45 7 5 >+ 	 ,

 )4 	4: >547 	4 *5 T
1 O
7 L  19 '>E3
 .+
6
uM.   
                                      
)Wh(  ? : 	: H .5 63 L3 . acW  7[  [  6 
W[4/[ :$$W. 
31
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
W  ]
  [                     ]   
   [ 
 
 G4 */ & 
 H   G
 &   +
 >4 M 4(
 '77 I D 

 ) 	: 57 	   >4

 G-9 6M ! J3 >6!5
 E H >(-" (
 '* ;
J3 )   !3 	:  -
 (8 
 ))[$(.  
 4 4M/ -  	: AK  *4 8 HP (8 /+ " +
F43 'O5 M4  J
4 >E 	 /+ @! / 3 @ 9
 4K  	
 G6 Y I51
 H
 




 H M >6
 	
 '!I79 63 > 4 "
( "
 'H! A 3
 + !I7D >
 .!: !+ N >&Y.   
 *  
&Y 	 N @!)[h  
 
 G! ( 4+ : 3
 G3 





!. . .37  ?(
 <1 ,&HCc  
4!
 ? N" ,






)[( .  
 46!5j 	
4 ?4 >  (8 / H : 1+

 >4!- *&
 - (-9 	: " */ 	 >(




 -   G)46+ N465 ,!- *  '37

                                      
)[$(  ? :  ,!- J43 >46!5
 4E 4HP 4-8
 4(8 /_
& 4 G
 Cc  	:[/c/$$c. 
)[(  ? :  H T 	! L7 + -  $$a .  
 
32
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ WC  
  
*
 @! (8.  





E 8   G





 &8  A3E
 @1 ;
 'A %!5: M7D 	: ?E
 " 
 L43 .!- L!&  @ "
 '  L
3
  	M7D +6 	: (8 
 	: J
 )[( N "
 '	  ,4 




 .+7.   
 ,;3 0(8  "  ,! M7D 	: N +3" ,9 ; 











.  *4" 4 @41 *4+
	-  ,!- ;:3z 5  3! ,!-  N bM9 . 
@1  J ! ]
 ,!- 7 G; 	:
.  4 2 *
,: } Z;X
X1VZB\2[6 X\X YR\a *V+ ̂UV<̂]%{)[C( . 4/+ 
" 76 @1 *( A7: 
+ 8 0"
                                      
)[(  7"






] M7D  
W$ .& /	! 0 J+  . 7hhh .  
         	: J
  L3 *6 G3  L/ 	: > D   @ " ;3M . :
! *
 " QE
 L/  " O
7 ?: "
 'A( 	-8 ,( ?: K 









" L J7  
 ." 	: ]
   @ " +

 7D L






3 &9 	:  " + 	









hca -  M-D
 '  G3 hfaAE" ?
 ' : L/
3 	: 7D L
 " G/ .(" 
)[C(  %- G
7 :B :[a – f[ . 
33
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
WW  ]
  [                     ]   
   [ 
 
 4 Q3 ,!- @1
 
 ,!- *3j ,
 '/+ 
" *( bM 0" J-
*





 8 <–  
: 8 0"– 







 AE /   




< R *+ % ;{)[a( . 'bM N 76

 @1+: '.- 6 8
 3




 76 8 
4+ 8
 '>4(
 6 	: A3
 A7: )	 
3 3" ,!- 
+ 9
 'A3 8
 A7::  A3 9
 A7: 9)[c(  
 4:  *3 ,9 

 *3  )	  S
5 76 " !+ -





 'A7 A7 8 G3





                                      
)[W(  	& :S 'L7 ?c/]h . 
)[[(  	& :? 6 .Sc/]h          . 
)[a(  G G
7 : Ba$ . 
)[c(  M7D -
7
  :]$f$  
 .& /M7D 
I ! ,!- ! . G
 7WW 4/$$C. 
)[f(  O_ : '!+
 )+3 ;6" 	 b  	: )G/7: .(  
      *6 + )7: (.
" 7 ,!- ) ."
 'A/+ + B 	: . 
 :  
 U  76.
+ 	 , :}Nk 	: 
jq7p6l 8 jm r*q( m1}9o
 {)G G
7 : B .(  
 U .
+ @M , 76 : }o N 	: ̂j7p6lm ̂ { ))7D G
7 : BW .(  
C U .
+ '> .!(
 &3 , 76 :}op
 nop 	: jo7m6p oom;k3 {)
 G
7 : B
W .(  
W U * , 76 ..




j~Ko ̂}9 {)%+ G
7 : B
hW .(  
[ U J5 , 76 :.
+ : }o
 oq: oq7p6j}r*k7so
 mFko3p o@q!kj {)G G
7 : B$[ .(  
a U  76.
+ '37 , :}q7p6l r*o3 jQ!kj m8 r2 ̂}9 {)
 G
7 : Bf .(  
 
34
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ W[  
  
 '4 	4+  - N ,!- .;:3 	: M7D G; %  +
	  >!  9
: }Z5̂Z0̂ a$XX Z\Z/ U]#Z+ YR\aO̂ *+ UV b-]8{)[h( .  
2 " ,!- += 	 >_  /+ + B *63
  L45 <43








: , 2 *
: } 
V X1V+ Z%̂Xa$X X*VXX X1V+ Z\Z̂a$X X!Z\XX XR\aX
 i
U9\̀ j7\*Z h-]/ *W 
XX Z)VXX X1V+ \']/Z Z̂XXXX
V8Y9XY ULZ \']%\ { )a$( .*

: 
} AdZ XR\aO̂ Z̂ZZ '̀] * AlX X1V+ Z%̂XaOZ+ * A\&Z8X AZV	X *  AB"0̂ZX A"]%\X9X * 
A̂]M Z5[.XXX  *Ala$X AX1V/Z+X * \']/VX̂aO[X \']/W A	Z%̀{)a( .  
2 - )	  *+: @ "
 'bMD  (  7X .!6+ , 
 	4 *+4    .3 01 7:D  A-
  N 	: H
A >(
!5 G3  >.   
 +
	  4& N 4 + B  	  @! I
 S5 	  	4 N 
 'E
 )1D - A  1R 





  ,H. .
( @1
: } Z; ZI"UZ0 JV?"WX VL_X Y
?̂[eY UL]%XZ UmU0̂X U:_W UZX̂X
W;[6 UmU0̂XAV/Z {)a( .  
                                      
)[h(  >
+ G
7 : B$ . 
)a$(  3 G
7 : Bh – $ . 
)a(  - G
7 : >_a – C . 
)a(  %- G
7 : B[f . 
35
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
Wa  ]
  [                     ]   





 ,!- ;:3 G
E ,9 > 
 7 " +
 2 *
7 &(" A
( " >/ ( ."
 '( 6 H F
 
! 
) ( 2 *
7 &(" 1 5: 
3K: 
( N: AE") (  - ,9
- *: 'J&5:  4&( +
 '"  + 	"  
" 	 &( >+ 

- *4( / '" K: 2 *
7 : " 7 FM/ + / N" . >+ 
 !: L3" : 
5B 
( : ")aC( .  
 0" >43 !& "
 MH7 , N " ,!- * R: * 9 1

9 	 ,7-
 @1   !"  2 ! 	 6;
 *A  7:D 
M7D .3 01.   
 /7 ,!- *
 3 
 3 ,9 
- M7D:–  " 4
  "  –  -  &




 !-  	  *M45 4
 M7D "  1 '7
  
J
3 %-" 	: ." -
 '
 - ) ? - ,  
" '4  ?!(
_ .   
 F3
 ')E5 >37 9 !- ,9 





    -) ((*:  2 *
7 *()(: 
 "79 
" & . *+K: A- T 
" A7Y H !7    . . + 89
(")aW( . 	 - @  " - O5" 
 	:
) (*(: " !7  
                                      
 )aC (  	7 (  3" 2 - 3 
" :,H .S[/][c .& /F3  .G .  
        9  J
 %7
 
" :S5 .]a 'a .& /6!7 & .G . 7
C[4 . 
 )aW (  !7 Q3 :S[/]Wh .J+ :G(7 .J : T
 H *E:)( F3/[[C .(  
 
36
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ Wc  
  
 *+K: A7Y Y( . + 89  
" 79 .")a[( .AE" *

: " >( 

7 	:
 -7H!: !7: +3" ")aa(.  
  الفرع الثالث
  األضرار االجتماعية
 ,4!- -8 
 E H -  (M ;3M +
 /B  *+ G A8+ " 15 (M <1 "
 '+7  
 7 M7
@1   +
 '	
 ? ,!-  	 
3 ,!- :  
  E H   A:
$$a 34E - ?6 ( .R: 
- !  ,9 )cCf  ( - 	:$$[ G 7 0" '  4- - I
$$W. G6 	:
  $$[ – $$a  4H 4 4 34E *7 
: G6 J3 >6!5
 E 	[f  
) - 	: *
 - 6$$[ (
 L& ?7 	:
 ) G3
 & *("( ' ) E H  > " 89
 &
7 ,9   > $$$ – [$$$  - *+ G 3E( 	4: 4
 '
 -$$[ 7 	: 3E &














  $$[ – $$a    &
7 - >- G3  67"
 +7 
"   )
7 G6 J3 >6!5
 H 3E ) !3
 J" 





 '7.  
                                      
)a[(  05 Q3 :7 ?L .S$/]W[ .J+ :J .J : ,!- 	-7 +7
)( F3/a$.( 
)aa(   .5" 05 .33 
 6 J 	:	.  
 
37
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
Wf  ]
  [                     ]   
   [ 
 
 E H  3 +a  




 ) 	: 
 $$W  (G6 	:  H" 3E 0" *7  O5"  
$$[ – $$a ,

































)ac( .  
 4- G43 4 GI H ! *- V   	:

$$[ .: ):  >6
 H *+  A4+ A4 J43 >46!5 

 b
P3  /+" 	: >





 * E:)af(.  
 4Y
 >-4 L&  	: "
  	: H 3E -


7  	: )0  ( ; >;  +  ,!-  	 H
 	: H 
I  f 
:  4Y ( >  G+ >3 @ 9
                                      
)ac(  ? :  H  $$a: H  *5 - 
3 .] . 
)af(  E H     $$W H  *5 - 
3 )  ; '@


	/   '7D L
3/ :
$$W ( -




H . - 7H:K >"
 '(




 'hh .+ - G3 ,!- H /=
  	
3 	: : W$  

)? : E H  $$W :H  *5 - 





 	/  $$W .(  
 ; 'T
E
 1 K  >
!  ! : 9 	: G-7  'G3 
H :   W  
+" *
  hhf   .  
 ?
 :  G3  "H ! G3  *-" : G6! 79$$ – 
$$[  :ED '   'a *
  / 
+"$$ )A/56/448/ 
Add.1  .(  
 
38
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ Wh  
  
  H ;3 (6 L& <3" .. ,!- ?(
  














 +" .   
 *7  .9  *

[c[  4- 
 7
 / 	: 3E$$W 

   -" /M/C  *6&   )8=  I 	:)ah( .  
  "
 H 57 /B -  	:
U

+ 	:U  A/ 
:

- >3 ) 'AY:  "  .
 ":   " 
/ 3!7 >
 57 %!5
 	4: A4:& 
7 

+  ':P GE E HP 

+





  'T)	  3!47 <14 57 
6 8 	 I
 
 +7-  L. . 4-
 4 L4:" 







4 ,49 :4E9 '4 ,!- 

+ 	: :P G4E





                                      
)ah(   *
"
 @ " J+   ?"  G3
 ,
 +! 	: 
 J+ ;
 >-" 
 >; : ,
3 9h  ? ( B : 





   */ *
 	: ?6 H 3E - " ,9 :ED '>
!
: >- (6 J7 

 .+  " %E" G - 3E - .:  . 
)c$(  ? :-  :x

  
 . & 
[  

$$c .  
        ; 'T
E
 1 K  >
!   ,!- *
3! : G-7  'G43 
H ! *- 	: :ED '  : : E H &5 ,!- )E
>6  J3 >6!5
 : G6! G
-! G3  79$$W – $$[ '
 $  &7Y"$$W )A/59/284/Add.1 .(  
        AE" ?
 :*6 L7
 H ! *- :& 77 'G3  >77- :
 ! *- >;
 + *- L& 3E G-7 7 H) ,-: -
7 /
  ( 
 	: G$$C , >8+
  @  L7 L:
 '
39
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
[$  ]
  [                     ]   
   [ 
 
 *;
 <1 !: 'G&5 /B  
 E" H" " 1 

 * '&: 7 /B F
3	  G4( ,!-
 '! 3 ,!- /=  AY
 	: ) ,!- ( ,!-
 7"
 76" -9 ,!- 3E)c(.  
!7
 5 " 
: E <1  M7D %(
 - "  4E J4
 ! 	: 7D -
 @7 	: */ E H 578 -8
J3
 !7 	: )-.  
  ,!- J3 . 8





 2 J+ 	: ;
 '7 *"
) ( 4 
4 
 46 ,43 ,H ?: 
" 
- E6 G
E M7D 	: * K H
7 )"
 N G .  4 4- J4E @1 L3 *7 	:

 J&5) ( 'A4- 3
 !7 Y G- 	: ! S1 T
"
                                                                                                
 -
E
 H ! *-P 
 Z 'H ! *-  >(6 *"
 M7 >(6
  LM&9 %(
W  $$C	 
 ,!- 3
  
 http: //mineaction. org /misc/resultdisplay. Cfm  :  
        AE" ;"
 : H ! G3  *-" " - G; "	 
 ,!- 3:  
http/mineaction.org /misc/dynamic overview. Cfm? Did- 11. 
)c(  ? : 
6&! G3  ;  ) %7
 (  ,ID G3  V

$$a .  
  ; 'T
E
 1 K  >
!   ,!- *
3!
 : 
 Z  G3 
 G *"  %/! 
















 +! 	: (
! 
 ; ? 





? '@1+ : ! *- V 7 
 Z
H :G3  GI . $$[ .;
 : 0(8 !! 7 LI/

  	-8
hh[ ( L3! 'C .  
       ?
 : 
 H *7  




 	:  .H 	/ *
+




 ( 7Dch  	:f/C/hh[ . 
[f  	:W/W/hha 'cf  	:f/W/hhc . 

c  	:h/W/hha . 
$c  	:/W/hhc .  
 
40
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ [  
  
 + 19)( (  .!- :
 *K7 
+ "  5 !7 Y *3 - 
. 

: O1K 9 ,E:" ( !7  3": ):
 89 ! ...")c( .  
 J&5  - 6!5 " ,9 %7
 
"  
) ( ? 

 L& 
*: > 7= ,!- J   	: 
(" 
( ,!-   ,9 <7 :  
8= *)
: : - *: 






( :  8 







: " 4 	:  
1 1 R:  
1 8

 2 1  .!5:  "
!7 ,")cC(.  
 J&5  - 6!5 *I7 >+
) ( )8=4 13 x
 G( ,9
Y ,!- )-8 
" J+ *" !;  G.   7 <I( ,9 .7 <1:








 Q! " 8
 . L/  89 @3"  !5 8 6
 8
 4!- 4 
! + ):
 ! 1
 3 R: AI  !"  3"
Q! *" !; J3 *" ,!- 
7)cW( .  
 ?4 
43 	4: 76" ,!- 
!7 &( 	 M7D Z <1
 >  I-" 	4: S48 ,4!- 3
6 M 	: !7 Y >-
 	4: 
4
+ " 4 %I;

 %3 J3" T&7
  	M7D ?
                                      
)c(  0&   6 
" :0&  .SW/]f. & /%  .G . 

. 
)cC(  9  J
 %7
 
" :S5 .][ .& /& 6!7 .G . 7C[4 . 
)cW(  0&   :L7 ? .SW/][ . 
41
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
[  ]
  [                     ]   
   [ 
 
G - E
.  %- (
 " 
 " M47D 	: 1 *" .+ 	:
*: '!7 +3 Q7: " JH 	: !7 +3 @
!7 + 4 73
1 ,!- <16 !- N
6 
..)c[( .  
  الفصل الثاين
  الوضع القانوين الستخدام األلغام األرضية
  
 J3 %& *+ E H 57 + 19.3"  %4-
A( +7)ca( 	4: 3 :K  -  E 3: R: ' 




3 K 	:  6
 '- %&  T
E
: I









 /3 	: 7 .
  *
3:   
  املبحث األول
  استخدام األلغام وحدود مشروعيتها
 4H T
4E
 O+ " >mk
r" (  L/
 " ,9 A7  "
 
 LI/





 :P GE E H 3 ,!- O5K:   
                                      
)c[(  ? :" . .
 :M7D 	: 1 *" . : /3 73	  .][a& ' /G .
 
. 
)ca(  ". /:
 
" 3" : 	
 
 	: &7
 .L7 ? .]a[h .  
 
42
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ [C  
  
$n  '8 4% '@   8op/p   r%   '" 
 sst3'  4! 4
 (6  	
 ? ( G





 57 ;3 *"  A
(:P GE H)cc( .  
:n  '8 -/%  >" '"( -% % $ # 5%
 *+  (2 3	0u  '	  sst3  4
 4;3 (6 L3!

 ! 3!7 N 57 ) % (6hf$  ( 
 N ,!- ]

"  	
 :   
.  )4 " 
" 	-45 @  
" H 0" 57 %
; ? 	: ;3
 
" '4 G
E 8 G 
"  	- 8 9 F3D  O5"
@1 F39 & .   
.  4 +7 E Y
 -5 @ 
 H 57 ;3
 -" 
" O:  E 




	8  *7 ,!- 
" T:.   
C. G <1 !- L& 	 3!7P 	I
  *78 ;3'  

 8 




+.  A4- ]45 )	4  + 19 : @  -

Y 
" +47 4 <4Y 
" *4+ 
" G! ++ ' N
 J4 '+47 *-P 6 7! .57 O
 '7+

3 @1 ,!- 57 8 ." N:)cf( .  
                                      
)cc(  ? : ( G3 P   (W[/[  	: $  7 7hha. 
)cf(  ? :( *
+

 /  hha )  GC /f )"(.( 
43
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
[W  ]
  [                     ]   











"  	: 4 AM/4 A+ E O5" 
3
 0+7 % !  - 
" .   
[.  	4 3!7 /B   3 -&7 >&38 ? 15
>&38
 'G <1 !- L&  -&7	  ! >&38
G- ? A!- 15 + 
"  @41 	4: GI47 %
; ?









7 + !)ch( .  
a. - % +! ! Y :P GE H 57 ;3)f$( .  
c.  ! *I7
 ,!- O




" >M G3 & *5 3!7 @! ?E
   ,1
 A4 4- 4  AE 
+7- :"  
" 
7"
A8:)f(.   
f.  >   
" & 	 Y









 *46& J 
" & > 
" & L: 
" F/ : +"
 
" '34 ! 
" *6& &D A5  > 
"
                                      
)ch(  ? : L7 *
+

) GC /$ .( 




)f(  ? : .1 *
+
) G[/ .(  
 
44
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ [[  
  
 
" 46 *4- 
" 45 /_ 
" 	 ?4& >1 ) 
 G +")f( .  
h.  H * >!- ]
5 
;3 H" 0" *  %& *+ 
 
" 














 1  ! >1 +3P A:
 *
	7D.   
$. 7 G
E *4" 4 @1
 'H *
3 - 5 >
! *
  ?4 '/B   3 
E >)D :+ 15 *4
_ %&! 3 >
! @! T 	: O45 %&P 
" 45
G3 P  P









 4 5K4 






 G( 7 %& *3 "
 '&  I *-
 <14 N
4! 
  G-7  ? 
I7 <1 T

I7)fW( .  
. G( %&  *+   

 >! + * " *7
 %&  @1 J!& L3





                                      
)f(  ? ) : G/c.( 
)fC(  ? ) : G/h .( 
)fW(  ? ) : G/$.( 
45
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
[a  ]
  [                     ]   
   [ 
 
 4Y A
( ?E "  %& 
 8 + 'G3  
 O5
7D NYP H & G" 
 K  
)f[( .  
C. 7 %&  %& *+ ,!-  >
4&5 ? 15 " G(
 ?4(
 ?4 O5" 









 ?E5 N" ,!- + .+ 
")fa( .  
mn m%6 
90% '0% # 8<%  "+@ 4"& '"( -
)  %$ ssv (!  E
	:   
U   
 8K %& *
   4H 547 %4; 0" >43
 
" 4:P G4E 4H S9 
" F37 
" :P GE
 " ,49 ! 
"  ;638 
" 5 
" O5" & 0K 3 0
 0" F43 
" ?  
" G-7 'Y 
" G  G
 + ]5 
& 0K @1 ,!- ]5 )fc( .  
U    *46+ 
" :P GE H ?  K %& 
 *+ 
 )  >
7 ?" @1 O 8" ,!- + >(
 J(" 	: 
 
 @! ,9 7 (68 16%&)ff( .  
CU    4H *+  E 






H! L& 	: :P GE
                                      
)f[(  ?) :G/                 .( 
)fa(  ? : .1 *
+

 )G/W .( 
)fc(  ? :E H *
 S9
 5
 57 ;3 (6 :P G)7 

"hhc (
) G/ S 'J '".( 
)ff(  ? : 

" (6hhc  ) G/ G
 'W .(  
 
46
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ [c  
  
 )4  >
7  - O 8 
 + >(
 T7" 	: '&7
  89 
 '%& 
 @! ,9 7 (68 16  J!& " 
 45 -
  N7 =  
" %& *
! T
:P GE H @!  D 3 4(" G6  4 - 
>
7)fh( .  
WU    " 4(68 <14 J
  I:
 	: %& 
 *+ L3
%& *
  G-7 ,!
 !  @41 4+" , O5
 >4 *4 *7 %& 
 *+  ? '+D 
3 	:

 L! : + .








 N4: 4H * 1 	: @  "  L3
 '(68 <1 16
(68 	: %& *
 *(  
()h$( .  
[U   
 4 G
 	: :6   16 (68 	: %& 
 *+ 
  	 &
 >)D E G3 P   ,9 
                                      
)fh(  ? : (68 6 ) G[/ ' 'C  .(  
      ] ) G[/W  (,!  G  J!& E " ,!- :  
"U 3  G            .  
JU :  'b  J7 *6  :  
 U H 9 V &9 	: G *- 3
 *-P E3 .  
 U 3 
  *I7
:P GE H *+  *"  %& 
!  .  
C U  L& 	: :P GE H *+  ,!- %& 
 G( L 	 %
;

H! .  
S U ! I
 (8
 -8
 7D /_ .  
 U O5" >
! 0"  J!& ! >1b  . 
)h$(  ? : (68 6 )G/a  .( 
47
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
[f  ]
  [                     ]   










")h( .  




 IM  ? %&
 ,!- 
;3 &  0" ?(
 ?  >) N: @1 	: 
 	4: ?4 
" ]5 " . 





 ?E5 !(9)h( .  
c U   0" 	: ;! ; %& *
 ?  <14 L& L! K7
 4

+ 4 47 




 H D)hC( .  
fU   	
 E

 (68 L&  >=  G
-)hW( .  
hU   
 *+ "
 'G G3 Y (68 <1 " 47 	: %& 
 @14 4&5 " 4!-




 O5 %& *
 ? J378
J378 J7" )9 ? 'G3 P ?)h[(.   
$U     " 7  89 A1: (68  J378 Q 8 
 +
 A14: J378  M: 'Q!7  T 	: +  37 %&
 " *(	 Q!7 T)ha( .  
                                      
)h(  ? : (68 >1 ) Gc  .( 
)h(    

" (6hcc  ) Gh                                          .( 
)hC(    

" (6hcc  ) G  .( 
)hW(   (68 6 ) G .(  
)h[(   (68 >1) G$ / ' .( 
)ha(   (68 >1) G$/C .(  
 
48
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ [h  
  
U  J4
 ,4!- *43 0K (68 <1  %& 









.   
U >;63! (68 <1 
 ?E5 8)hc( .  
 4 4-
  E HP  FM/ LI/
 <1 " ?(


	! : " */ 
 +3:   
U    E E H 57 ;3)hf( .  




.   
CU    	 G6 >6!5
 :P GE E H 9 J


- ,9 >" 	 3 %
; *
 Y -
 * .   
WU    L4& 
 >8 16 M >)D :+ 15 J


H L! :.   
[U    4 J
4

 4H 9 *"  *
! G-7  J


3E ,9 AE" G-7.   
aU    LI/
 <1 " ,7 8" !- A5" ) E HP 3 
  	  '.
 
 >
    3 *
1
                                      
)hc(   76 (68) Gh .( 
)hf(   
" T ( 3 	: + *+  0K
  ;3 	: 76" 




" <-  
7 T 	: %& &!7 >3 *M3 -  
7 *M3 )? :
  % (6hWhG '/W .(  
 
49
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
a$  ]
  [                     ]   
   [ 
 







 8K4 *4_ >;"




 L!  A 
 .
 .  
 478 '>4(68 <1 / " + %
5  -
 @ " 
 





 L3  >&!5 	  
@1 
 '.











 - *+ )HD
*8 
" @3 &  8
 
  4  E 	-: bM7 	 9

 ,!- 64E J




 0" )9 
  M778.  
 4H  'H 57 76 - T:! 3 	: >7 
 *
:
 ,!- G Y 
" I-"  ,!- O








( >3 	 (68 .-
76 - T: 	: 6E *
)hh( .  
 + (68 <1 ") 

"hhc ( 0" J  K !- ;63 " +
 	4 *
 N G-7 - 	  'H >- 	 *
 ,!- 
I7
3 J4!& 4 'G! 1 O+ *
 E - - AME: 'E 

 	: ; G-9 3 @1.  
                                      
)hh(  /3 ? : 7 'G
 L&
 M7D    J




!  ! .G . 7$$c    .  
 
50
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ a  
  
3'B= *+ 1%	  & '( '0%  
	 $  :
 ' )- ! 	: 7D -
 @7 " ,!- +" ( ." Y M7D "
.R:  




 +  J
3 ."  " (
. AY)$$( .  
 2 -   :) ( 2 *
7 ") (*(:  " 4-5 J43")$( .
 	 " ." - '@  J+  3 - - O5" 
 	:
) (*(: 
"FM/ 	: 89 J1+ Q! 8:  	:
 '/  Q! )4E9 	4:
 '*4 	:
.!" *".   
	  D *
 @!7 1 &E 	:
:  " R: 'N3 J1+  
N *7  9
 '.: 5 8 @1)$( .  
 J4&5  - *
)(:  	4: 9  4- 43
 M4+ N4
J1+")$C( .!+ " 

 4E .4+
 '*4( +  
 u  <  
. <;  %M5 . ,!- *: +) ( '
-  
- G 3 L5 

                                      
)$$(  ,  73  3 :+ b + 7 J .S/]h .& / >&
&5 
 *
 .Ghc . 
)$(  
 




" :? 6 .SC/]WW ) ( F3aCc (
 
" *
 " : 89 . u 
.
(  ' ": -5 J3 " -   
- F3  O
 9 '478 1
 G ," - .   -  F3 
 ' ) "?: 
 
" : '? 6
SC / ]WW .( 
)$C(  ,  :L7 ? .S/]h                           . 
51
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
a  ]
  [                     ]   




4- 1 )8= : '@H ,̂!- 7 8 " 	 >E ( " 
(7 ,!- JE: '@1 7 >6:. .! ?&( E)$W( .  
 +
  " 





 ,!- !+ +
 '3 @1+  
 '.3" O
 A" .:
 A!- " O
  ,!- 'A; .: A1+) ( / N ,9 ; + .
3 	:
*
 )7 ,9 .7" ?:: >1+ 8
 >1+ .  	4 " <E3  O) (
 14: '@1+ 
+ 8 .!
 .3" . "  @1 	: <"
 '. ,!  <5"
. K 8 <
3
)$[( .  
 
4 4 	4: L143 *7 	: * - ! K 8 ." +
 .4EY *
3 ,9 *  *
 	 65 L& 57
.  4 
4

 	: .!- L!&bM&8 *3 	6. 7(" /M/ *3
:   
n  
." 
+ -/ 316 1% *+ B0 ; - 4
 '
@1:   
)" (=  L6! *38., .
( 	: +: } AY\X ̂]?Z0W% X
V?WX
X
\X AY<̂Z%X A<̂]/X AXV&  w-"\Z8 




UV?"Z/Z \'U1W[6 UX1̂X ULdX CZ\U̂ W;[6 Z\Xa$ \
[6 
̀Z<V\XZX  * A"Xa$ VL"V+ \'"]Z% Z;{ 
).()$a(  
                                      
)$W(  	 : ? 6 .S/]$                  . 
)$[(  ? 6 	  .S/]$. 
)$a(  
 G
7 : B$c U $f .  
 
52
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ aC  
  
 -  - O
 '_  *
 J7 	:
)  ( *4(:  ,4 4
 2 *
7) (  * S5 )( 7:  47 
4: 'S5 
 2 *
7 *: 'L6) (S5: *: 'O"  ,9 >"  @!
:  *
47 
"  2_ 2 *K: ',73 89 >" )$c( .  
  *: 'A7 




 @4! ( ,9 J1 	R: bM7
 G





" 7  
Y: !: '.3"
 A3 S5K:  ,: 
) (
. 
:: 2 *K: '.: ,! " J3: 7 )  Y: : } VL"V+ \']Z% Z;
AXa${ )$f( !7 L6 ,9 - *3  @1 	: . 3 1
.   
)J ( .
( 	: + %!+ - J
 &7D *38)(: " 4 ?4 8
 L6(  5 ?  L46 8
" )$h( . *43 - , 	 


5B +3 ,9 ; 	: .!
3
 	-  +3 *&9 . 
.   
U  4E 
" *& ?: 
" L3 15"  
 + 19 @1
 'GI *3
.3 L3!<+D 3 6+ !+ L&+ '. , 2 *






[.X̂U ULU̂Z8X XyY/̂w$ \
X W;[6 VLVX6 V\X 
V A\"X2 Y<̂
g'V#X	 g:Z?X	 \'U1ZX VLd X
_ g:X&ZM \'Y1\ZXZ+{ )$(.  
                                      
)$c(  	&
7  *M :*
 J7" 	: *
 J .]ch .&/:




7 :? 6 .]ch . 
)$h(  O5 Q3 :SC/]Caf .G+ J+ : ?  L6 8
 L6  ? 8 )
( F3/W[$ .( 
)$(  *3 G
7 : B$a . 
53
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
aW  ]
  [                     ]   
   [ 
 
CU !5 %  
" T4  4 .:




 '. 3!! %5 " 	: *38 " )6  O" : '.65
- 
:  %5 Y *38 " O"I < . %!+ ( 
+ 8 " & 
@1 */
 '+3 T   A65 *3 : " 4- .
 
" . T 
 4 G+ ? 

 
 ,!- I 
" ? *" R: 'G+  A: *
3
)6  %M5 *3 .  
 1: 'A3 + Y)(  .  
 	:
 
" L43 15 >+  19 78 GI J
3 	: *3 " ,!- +K
.
 	 
&& D+ )6 N J1 '
-  




 JI+ T( .
+ J  5B
 )M ? - -5 J3
 'N ,!- E6; * 	: !3 % "!:")(.  
.
 @1 " 	 
&& 
: " )M . ,
  !3 	: T78
  
 'A/3
 A()	  0" 
 !7
 	Y
 : J&  
" 
!3  5 *
" L + ". G  G/+  ?6" !3 %E"
" )C( .  
                                      




$ .&/    + . 
 .  
        ?
 :	&




 <  .]$W.& /
?

  ! +6  . 
 G .  
        AE" ?
 :+   ,7
 :*3 J+ .L3 : .73 %7
 3" ...& / 
	 	! F . 7hf  . 
)(  ? :" . .:
 




& 	: 	M7D .46 I" /"

 >(M
 . ][[& '/ 'G ' E Wc4/hhc.  




! S7 . ]W$h .&/  .>
 . 7hh[ . 
)C(  " ./" 3":
 
 :? 6 . ][[ .  
 
54
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   
    [ a[  
  
  ".+ 	: +1: L: " @4! ?I& 	: @!7 ?I " 4 4
 * - 57 
 	 T5




 )+ 7" ,!- *  





  6I& G8





 - 5  3

*( : ' L6 . 
  5" . %: " 	 J
3 3" Q!
GE - ?:.  @3!4 4E ?4&"
 E Q: @=-" /+" 1R:
 @3 E *7
 " &!47 ,4!- 4 
 )7= N .


 %M5 )R @1
 N E JE
 4
= 4E .46+ ,3 
 14 4!: '.!- !+ 
  Q! 9 .R: '3
 " 	: 
 ,

J3  *( )W(.  
L  *
 /: " 4: ' *4 - 57 J




 -" 	:   
+ " 	:  *-9. 
 L7 R: '
 '.4!-
 .4 4 
+ AE- +7 %3!: .- .9 + 
 @1 ,9
 4 x4 J3 + )659
 A7 A- + 9
 ' 5B * *

+ 5_ +  .
 
	 .Y 
  8 .U *4( " ,9U  4;9


  3 )M59  
 J4! @4 19 + 'T
 I7 .!- %&:
                                      
)W(  	7 L  3 2 - 
" :@! ?I& 	: @!7 ?I . L3 . -  3
S '+/]cC – c[ .&/ '
 'J+!   . 7hf$.  
      AE" ?
 :" . .:
 




& 	:  	
 ] '
 >(M
ca– cc    .  
55
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
aa  ]
  [                     ]   
   [ 
 
3 .!- L&" 
 .&7
 19 ,3 A- 3 *4+  
 .!- "
 
3")[( .  
.
::  " T
 I7 .!- %&: 
  3 )M59 ;9
 " 
K7 "  + 	 L  >- "    57 
 ,!- 
 
4  3 )M59 ;9  ! .
 	: J
3 	: H  

 @41 4+ )
47 ' !  * % -5 @  T
"  T
 89
 I47 4!- %4& K 
" '  	: G51 6 
" !- 61( LM&R
 *+: ' T
!   I @1A B
 J3 
I .   
 G+6     @1  /+" ,9 * " J!& *(
 ?: *(" L46

 "( J!& *) "
   19 (
"?: *( " *I4 ?4: T
"  " 


  8 
  76 01 *I: '
 3 -)	  4D  J
"
: . .&  . &  M: .+D J73 ?: * .. ?4:  L6 J:
<M 	: .!& 




+ " ./ ?: *( 9  !7! (& 8
9 %5 + '. 4 




!7.  ,43 ?:4 	4: 4!- %5  V
  
1 " J :

!7. @1 ;
:  4 *4(" ! 
+
 !7 M ,!- 
  "
                                      
)[(  L  :L7 ? .S/]c[ – cc .  
 
56
Journal Sharia and Law, Vol. 2011, No. 47 [2011], Art. 4
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss47/4
] . 	 
	  	 




  [                    ]   





: R: %.  4: *4( 8 ?4: *4( .4/"
 1
J!&")a(.  
 )6 N *
 @1 ,!- J 	:
:  " *4( 
4 ?: *(
 5 *( 
 J!& *(  '
  &E)AM/ 
 JD()c( .  
 4  - 	 >+ D  H 57 & " QE 1+

M7D  4" 89 ' !47 7 
5  M7D ): " Y '+3
+ G M7 >7+ 	 M7D  ,!- A77K ' 
! :- 	: >
7D :-  0" -)f( T
4E
 L4! :  @! " 
 '
H:   
                                      
)a(    3" :  3" M7D   O
: T
 . 	 7(  J
 ?
	!3 0 .S /]$   
 .& / ?& 
7  NCf4 . 
)c(  " ? . .:
 





& 	: 	M7D .6 I" /"

 .]f[ . 
)f(  ."
 '- *+ 	: M7D 
 	H .6 %- *
3 M7  
 . ."
 )! +
 x " .6+ 	:" , >1 G3{!. ...*(:  
Islam is a religion of peace. This fact is borne by both Islamic teachings and the very name 
of "Islam." The term Islam essentially means to submit and surrender one's will to a higher 
truth and a transcend - dental law, so that one can lead a meaningful life informed by the 
divine purpose of creation, and where the dignity and freedom of all human beings can be 
equally protected. Islamic teachings assert the basic freedom and equality of all peoples. 
Islam stresses the importance of mutual help and respect, and dir- ects Muslims to extend 
friendship and good will to all, regardless of their religious, ethnic, gender, cultural, 
linguistic or racial background . 
   )? :  
Kolocotronis Jamila, Islamic Jihad: An historical Perspective, American Trust Publications, 
1990.p 122 . 
Mawdudi, Abul Ala. Al-Jihad fil Islam (Urdu)  Darul Musanifeen Azam Gragh (UP-India) 
1930. p 67 Ff . 
Reuven Firestone, Jihad: The Origin of Holy War in Islam Oxford University press, 1999.    
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interesting to mention that when Muslims fought the Romans in Egypt, the Egyptian Copts 
sided with and helped Muslims against the Romans who were Christians like them. This 
was because Christian Egypt was suffering religious oppression by the Christian Romans to 
compel them to adopt their religious beliefs. 
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Arnold, T. W. The Preaching of Islam. London: Constable and Company, 1332 AH/19l3 
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abandoned or disused they must be entirely removed ,, YILC, 1956. II, p. 299. (commentary 
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"La cour ne peut accorder indemnité qu΄ en ś appuyant sur une conclusion concréte 
concernant l,existence, et le montant de chacun des préjudices  invoqués"  
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"in general, jurisdiction to determine the merits of a dispute entails jurisdiction to determine 
reparation "  ICJ, Rep., 1986, p142, Para. 283.  
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"the breach of an international obligation by an act of a state having a continuing character 
extends over  the entire period  during which the act continues and remains not in 
conformity with the international obligation " Cf , Report of  the ILC, Dos. A/55/10,200, 
p127. 
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Prof: Ahmed Abou – El – wafa: public international Law, Dar Al-nahda Al-Arabia, Cairo, 
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CF. Com – mentary on the Addiional  protocols of  8 June 1977, op. cit, p1057 
          AE" ?
 :                                         Report of the  ILC. 2000, op. cit,p136. 
)cW(    	: H >- 	 *
  >& ' 	: H D 
1 
 
 % bM7 T = *M5 @1
 '9 
I7 *3 E"hha 	: ." + '
83
et al.: ??????? ??????? ?????????? ??????? ??? ??????? ?????? ????? ???????? ????????? ????? ??????
Published by Scholarworks@UAEU, 2011
]B=  ' * 
 
  F & '("[    
hW  ]
  [                     ]   
   [ 
 
[.  0+47 J4




 &I45 TE 
" I




 G3 .   
a.  4 4 4 	E 	: H E" - N
 "
 N
 N: ,E +3 +3 >+ 1R: 'J
3 >E

 Q!7 * 
E 
" E-  >+ 19 J3 E" -
 	4E 	4: 4H 4E( 	: L3 Y @1 R: 'T
 
. 
 + @1 	




&  ":   
-: 3 >! )/" @1  " 

 '	 & .  
                                                                                                
  01 )!   	: 	 <;
 0 T: 
hhc .: >" 01
 
 " >( </" ,!- 'H D 
 

+ G-7  7 "
 $  
+" 	: H - % +! hhf & >&-" + 'c[   A
 >6+
 'T
 6  H 9 ,!-  &E  -
 J &9 )? :
 63 .]C    
hhh .(  
           - G3 P   >- *M5
hhC 
 *M5   >& 

 






 H . 8 +
 '&I5 N *7R &9
 !
 "  *+ >( (

 	: 37 )K 3!7 >
 >" - * 'H )3 H L& *+ ,&H
!- -8 + 8
 33 Y &I5 "  & .  
         %& *
 
 	
 ?  !- >!3 	 >-7 K  >!-" +
 H 9 %+  4I 	: A6 O 8 ! + 	: )  63 ?
 W  - :$$$  .(" &9 	: @1 *+ " : 
" E ?E
 L!5 	: J7 
Y . 7  ?E
 .!: 'T
   ."
 * +3 *
 5B ?E
 	:
 :  
 "south Africa, being responsible for having created and maintained a situation which the 
court hos found  to have been validly declared illegal hos the obligetion to put an end oit " 
CF. ICJ. Reports, 1971. p54, par. 118 . 
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 "C’est l’autorité effective. Sur un territoire, et non la souveraineté ou la légitimité du titre, 
qui constitue   le fondement de la responsabilité de l’Etat en raison d’actes concernant 
d’autres Etats" Cf, CIJ , Rec., 1971. par. 118. 
)cc(   	:  = (  :hW[	 "  :  
" les repations doirent être attribuées en premier lieu aux pays qui avaient supporté le 
fardeau principal de la guerre, qui avaient subi les plus Lourdes pertes et qui avaient 
organsé la victoire sur l’ennemi "  
Ch. Rousseau: Droitdes conflits armés. Op. Cit. P207.  
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